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I.  INTRODUCTION
In recent years, the issues of sexual abuse and misconduct by clergy have been extremely visible in the media. This attention has highlighted the need for the BC Conference of MB Churches to have a specific policy concerning these issues. But there is more than public relations at stake. We have, in the past, generally focused theologically on the sexual sin involved, but have not understood very well the abuse of power that is present when ministers engage in sexual activity with those for whom they are responsible. There are also compelling legal reasons why we must have clear policy and procedures for dealing with sexual misconduct by ministers. (The pronouns “he” and “his” have been used throughout the paper and are in no instance intended to be gender specific).

Sexual misconduct is a general term referring to any misconduct of a sexual nature. Professional sexual misconduct is a sub-category of sexual misconduct, but goes beyond identifying the misconduct as sexual to focus on the misuse of ministerial power to abuse those the minister is supposed to protect and serve.

The minister, as a caregiver, has access to people when they are wounded and most vulnerable. The minister, as a teacher of the truth, is seen as knowing and doing what is right. The minister, as an administrator and popular leader, is seen as respected and powerful. This gives ministers a great deal of power in relationships, and because of this they are responsible for using this power to benefit those they serve rather than for personal advantage.

It is abusive for a minister to enter into sexual behavior with a person who is under his care, whether consented to or not. Consent does not have a bearing on the issue. This is because the pastor or caregiver's authority and power, combined with the client or church attendee’s trust and dependency, keep this consent from being “free”.  The minister is always responsible.  Abuse depends on unequal power and this power is assumed, by virtue of position, for pastors, teachers, and counselors in their relationships with those under their care.

II.  SEXUAL MISCONDUCT POLICY
Discipline is the exercise of authority by the Church. Such authority is derived from the Lord Jesus Christ and is expressed through the Word of God and the principles, policies, and practices of the Church. The purpose of discipline is to ensure the peace, order, and good government of the Church; the spiritual growth, development, and well-being of her members; to vindicate the authority of Jesus Christ, and the integrity of the Church by the maintenance of truth, the removal of scandal, and censure of conduct of behavior inconsistent with the Word of God and the principles, policies, and practices of the Church. Ultimately, discipline is for the honor and glory of God.

A.
Definitions:
1.  Advocate: This individual acts as a support person to a complainant and is familiar with the complaints procedure so that the complainant understands the steps that are to be taken.

2.  Approved Minister: Means any minister who has been approved for ministry by the Board of Pastoral Ministries and ratified by the Council of Church Leaders pursuant to the Constitution By-Laws of the Church.

3.  Church: Church shall mean the B.C. Conference of Mennonite Brethren Churches.

4.  Examiner: The examiner is appointed to present the evidence against the accused at the Hearing or Appeal.

5.  Law:  Law shall be interpreted to mean the principles, policies, and practices of the church, including those which are set forth in this manual.

6.  Offense:  An offense is any act or omission, conduct or behavior, oral or written statement, (actual or attempted, intended or negligent, past or present), doctrine, faith or belief of a minister which is contrary to the Word of God, the policies, principles, and practices of the Church, including but not limited to The Confession of Faith of The General Conference of Mennonite Brethren Churches.

7.  Proof of Charge:  A charge may be established or proven on the balance of probabilities that the allegations or facts are true.

8.  Sexual Contact:  Touching or fondling another person for the purpose of sexual arousal.

9.  Sexual Misconduct:  Sexual contact with any person other than a spouse. Sexualized behavior by a married minister with anyone other than his spouse and sexualized behavior by a single minister with anyone other than a member of the opposite sex whom they are dating. The use of pornographic materials.

10.  Professional Sexual Misconduct:  The use of authority or power, either explicitly or implicitly, to take advantage of the vulnerability of a congregant, counselee, or employee with whom the pastor has a professional relationship, to engage in sexual behavior. It includes sexual abuse, sexualized behaviour, and sexual harassment.

a.  Sexual abuse: Sexual activity or contact in which the approved minister takes advantage of the vulnerability of a congregant, student, counselee, employee or volunteer worker.

b.  Sexualized behavior:  A range of activities that are intended to communicate sexual interest or in which a person specifically chooses to make the sexual dimension overt in a relationship. Sexualized behavior includes but is not limited to touching, confession of sexual fantasies, or discussion of sexual matters.
c.  Sexual Harassment:  The use of authority or power, either explicitly or implicitly, to coerce another person into unwanted sexual relations or contact with the minister or to punish the person for their refusal.

11. Sufficient Merit:  In the case of an appeal, shall mean a marked and obvious departure from the law, and/or that the decision or judgment rendered at the Hearing omitted or obviously misconstrued evidence critical to the case, given all the circumstances.
B.
Offenses Covered by This Policy:
It is an offense for an approved minister to engage in sexual misconduct or professional sexual misconduct.

1.   It is sexual misconduct for an approved minister to engage in sexual contact with someone other than his spouse.

2.   It is sexual misconduct for a married minister to engage in sexualized behavior with anyone other than his spouse.

3.   It is professional sexual misconduct for an approved minister to engage in sexual contact with a person other than his spouse, who is a child, congregant, fellow employee, volunteer worker, or a person he is counseling or teaching.

4.   It is professional sexual misconduct for an approved minister to engage in sexualized behavior with a person other than their spouse, who is a child, congregant, fellow employee, volunteer worker, or a person he or she is counseling or teaching. The only exception is where an unmarried minister notifies the leadership of the congregation of his intention to date someone with whom he has a pastoral or administrative, but not a counseling relationship. (Congregations and Senior Pastors are encouraged to assist unmarried ministers through the dating process if it occurs within church relationships, so that the couple may relate more as equals than as pastor-congregant)
5.   It is professional sexual misconduct for a minister to engage in sexual contact with a former congregant, counselee, or person for whom the minister has had authority over or responsibility for, until at least one year has passed.

6.   It is professional sexual misconduct for a minister to engage in sexualized behavior with a former congregant, counselee, or person for whom the minister has had authority over or responsibility for, until at least one year has passed.  The only exception is where an unmarried minister notifies the leadership of the congregation of his intention to date someone with whom he has had a pastoral or administrative, but not a counseling relationship.
7.   It is sexual misconduct for a minister to engage in sexual harassment of any person and professional sexual misconduct if it occurs within the sphere of a professional relationship.

III.
THE COMPLAINTS PROCEDURE:
Any person having personal knowledge or reasonable and probable grounds that sexual misconduct or professional sexual misconduct has been committed by a minister approved by the BC Conference of MB Churches may make a disclosure of that information to the BC Conference Minister or the Chairman of the Board of Pastoral Ministries.

Any minister approved by the BC Conference of MB Churches who receives an allegation of sexual misconduct or professional sexual misconduct against another minister approved by the BC Conference of MB Churches, based upon either the personal knowledge of the complainant, or upon reasonable and probable grounds that the allegations made against the accused are true, must make a disclosure of that information to the BC Conference Minister or the Chairman of the Board of Pastoral Ministries.
STEP 1:
DISCLOSURE

Upon hearing of an allegation against an approved minister, the BC Conference Minister shall notify the Chairman of the Board of Pastoral Ministries or vice versa. The Conference Minister and Chairman of the Board of Pastoral Ministries, or two representatives from the Board of Pastoral Ministries, will proceed to interview the complainant. A four-step process is to be followed:

i.
Inform the Complainant of the Complaints Procedure
The complainant must be informed of the complaints procedure and given a copy of this Policy and Procedure Paper.
ii.
Require a Written Complaint
A complaint be made in writing, signed, and dated, and must set forth the alleged conduct or behavior that is complained of; including the name of the perpetrator, and so far as possible, the time, date, location and circumstances of the alleged conduct or behavior; and such complaint shall include wherever possible, the name of all witnesses, and copies of any all documents cited in support. If no written complaint is received, the matter is closed until such complaint is received. The matter shall also be closed if there are no reasonable or probable grounds to pursue the allegation.

iii.
Offer an Advocate

An advocate must be offered to the alleged victim.

iv.
Direct the Complaint to Either the Formal or Informal Procedure

The BC Conference Minister and Chairman of the Board of Pastoral Ministries shall decide whether the complaint should be initially handled through the formal or informal procedure. The informal procedure differs from the formal procedure in that it does not require suspension of the minister during the process; it is handled entirely by the Board of Pastoral Ministries; and the potential penalties are less severe. They may decide to direct the matter to the informal procedure if one of the following criteria exists:

a.   If they deem the complaint to be less serious in nature, they may direct the matter the informal procedure, but only in cases where the complained of behavior does not involve sexual contact, does not involve children, and though inappropriate for a minister is not a danger to others.

b.   If they deem that the complaint lacks sufficient evidence to support it, they may direct the matter to the informal procedure. For example, a single complainant without other witnesses or substantiating evidence should be handled through the informal procedure. Cases where there are multiple complainants or witnesses would not meet this criteria.

Since the subsequent investigation may turn up more serious complaints or stronger evidence to substantiate the original complaint, the Board of Pastoral Ministries may refer the matter back to the formal procedure at any time during the informal process.

	STEP 2a: FORMAL PROCEDURE

INVESTIGATION
The basis for initiating the investigation process against an approved minister shall be the receipt of a written complaint based upon either the personal knowledge of the complainant or upon reasonable and probable grounds that the allegations made against the accused are true.

Having obtained a written complaint based upon either the personal knowledge of the complainant, or upon reasonable and probable grounds that the allegations made against the accused are true, the Chairman of the Board of Pastoral Ministries shall immediately notify the members of the Board of Pastoral Ministries.

A. The Board of Pastoral Ministries has the powers, rights, and responsibilities to:

1.  Notify Social Services if warranted.
Where child sexual abuse is believed to have taken place, there is a legal obligation to report the matter to either Social Services or the police.  In these cases it is best to support the complainant in making such a report themselves.  In addition to reporting to the appropriate Legal Authorities, it is also advisable that both the Conference and the Church seek legal counsel.

2.  Appoint an Investigation Committee, normally within seven days of receiving the written complaint.
An Investigation Committee of three members shall be appointed by the Board of Pastoral Ministries.  Care shall be taken to ensure that personal friends or relatives of the accused are not members of the Investigation Committee.  The Investigating Committee shall then inquire into the validity of the complaint.

3.   Notify and temporarily suspend the minister.
The Board of Pastoral Ministries shall notify the minister that a complaint has been lodged against him. A copy of this Policy and Procedure Paper must be given to the minister. The Board of Pastoral Ministries shall immediately suspend the minister from further ministry, indicating that this is a normal procedure.  The minister is to be suspended with pay and without prejudice until the case has been heard or the matter has been resolved.

FORMAL

The Board may, at their discretion, waive suspension but only in cases where the complained-of behavior does not involve sexual contact, does not involve children, and, though inappropriate for a minister, is not a danger to others or in cases where a single complaint has been received with no substantiating evidence.

4.   Notify the congregational leadership.
The Board of Pastoral Ministries shall notify the congregational leadership that a complaint has been received against the minister, and inform them of the procedure that will be followed.  The complainant will normally not be identified nor will specific details of the complaint be revealed.

B.  The Committee of Investigation has the powers, rights, and responsibilities to:

1. Conduct an investigation interviewing all parties and witnesses.
a.    Notify the complainant in writing that an investigation of the complaint is being undertaken.

b.    Have at least two members interview the complainant personally, and review the supporting documents.

c.    Notify the accused minister in writing that an investigation is being undertaken; state briefly the nature and circumstances of the complaint; advise the accused that any statements made by him shall not be privileged or confidential and that any such statements may be used in any subsequent disciplinary proceedings.  Advise the accused that he may wish to be represented by independent legal counsel.  Invite the minister to provide a written response to the complaint.

d.    Have two members interview the minister personally.

e.    Make and keep accurate notes and records of all interviews with all parties and witnesses.

f.    Maintain absolute confidentiality before, during, and after such investigation. 

g.    Engage such other persons or experts as may be required from time to time to assist in the investigation

FORMAL

2.   Make a report, normally within 14 days, to the Board of Pastoral Ministries.
This report shall include:

a.    A summary of the findings of the Investigation Committee.

b.   A recommendation that a charge or charges should be laid, or that the minister should be exonerated. The recommendation shall be based, as much as possible, on the direct, primary, personal knowledge testimony of  witnesses, rather than on indirect, secondhand, circumstantial testimony or information.  The recommendation shall be based on whether or not there are reasonable and probably grounds that the conduct or behavior of the minister was an offense.  The Committee of Investigation may also request that the Board of Pastoral Ministries extend the investigation for a specific period of time.

C. The Board of Pastoral Ministries has the powers, rights, and responsibility to evaluate and take action regarding the report and recommendations of the Committee of Investigation.

Upon receipt of the report of the Committee of Investigation, the Board of Pastoral Ministries shall, normally within seven days, convene to consider the report.  The decision of the Board of Pastoral Ministries shall be based on whether or not there are reasonable and probable grounds that the behavior of the minister was an offense. The Board of Pastoral Ministries shall then make a decision to either:

1.   Adopt the report and recommendation;

2.   Reject the report and recommendation;

3.   Make its own findings and recommendations.

The Board will then take one of the following actions based on their decision:

FORMAL

1.   Lay a charge against the accused.
If the decision is that there are reasonable and probable grounds that an offense has occurred, the Board of Pastoral Ministries shall:

a.   Lay a charge by the filing of a charge with the British Columbia Conference of Mennonite Brethren Churches.  The charge shall include the following:

i. 
the name of the complainant

ii. 
the name of the minister

iii. 
the nature and circumstances of the charge

iv. 
the time, date and location of the hearing

v. 
the signature of the Chairman of the Board of Pastoral Ministries

b.   Deliver the charge to the minister personally, together with copies of any supporting documents.  If the minister is not able to be served personally, then the charge shall be sent to the accused by way of registered mail to his last known address.

c.   Notify the complainant in writing that a charge has been laid against the minister.

d.   Appoint an examiner:  the examiner shall consist of either one or two  persons, depending on the complexity of the charge.  Such appointees shall be persons of integrity and good repute, and preferably experienced with the discipline process.  Appointees may have served on the Committee of Investigation concerning the same matter.

e.   Notify the Committee of Investigation to deliver their file to the examiner.

2.   Exonerate the Minister.
If the decision is that there are not reasonable and probable grounds that an offense has occurred, the Board of Pastoral Ministries shall immediately take the following steps:

a.   Notify the accused minister in writing;

b.   Notify the complainant in writing;
FORMAL
c.    Ensure that the case file will be sealed and retained in confidence in the BC Conference Office. Because the complaint is unsubstantiated, the BC Conference will maintain a file for these complaints separately from personnel files. The file may only be opened by a duly appointed Committee of Investigation that is actively investigating further complaints against the minister.
d.   Make an appropriate announcement of the findings to those involved.  The Minister shall be exonerated and restored back to office and duties. The Board of Pastoral Ministries shall ensure that all parties involved in the case are notified of the results and shall take care that an adequate vindication of the ministers reputation is attempted.

3.   Extend the Investigation.
If it is deemed that more time is needed to further investigate the matter the Board of Pastoral Ministries shall extend the time frame of the investigation for a specific period.  All parties involved in the matter shall be notified.

STEP 3: ADJUDICATION
Once a charge is laid against an approved minister with the BC MB Conference, the adjudication process begins.

A.   The BC MB Conference Executive Council shall have the power, right, and responsibility to:

1.   Appoint a Hearing Panel.
The Hearing Panel shall consist of three persons of high integrity and good repute.  Such appointees shall neither have served on the Committee of Investigation nor on the Board of Pastoral Ministries during the same matter.

2.   Notify the appropriate insurers immediately.
3.   Give written notice to all parties stating the date, time, and place of the hearing.
FORMAL
B.   The Hearing Panel shall have the power, right, and responsibility to:

1.   Hold a Hearing:
The Hearing Panel shall:

a.   Appoint a chairman and convene at the time, day, and place appointed.

b.   Read the charge, the supporting documents of the charge, and the reply of the accused minister.

c.   Confer with the accused minister.

d.   Hear procedural motions, if any.

e.   Receive evidence and hear witnesses, including cross-examination, if any.

f.   Hear submissions of the examiner, the accused minister and the complainant if necessary.

g.   Provide a detailed written summary of the hearing.

The Hearing is quasi-judicial.  The witnesses are asked to declare their intention to tell the truth and are usually examined and cross-examined.  Witnesses are to remain out of the hearing room until after they have given evidence to avoid being influenced by previous testimony.
2.   Render Judgment.
The Hearing Panel shall deliberate in private and come to a conclusion which shall be recorded in a vote.  They shall then reconvene and pronounce judgment.  The result shall be either to:

a.   Find the minister innocent of the charge that has been laid against him and instruct the Board of Pastoral Ministries to exonerate him; or 

b.   Find the minister guilty of the charge that has been laid against him and pronounce sentence.

FORMAL
3.  Pronounce Sentence:
If the accused minister is found guilty, the Hearing Panel shall pronounce sentence.  There are three degrees of sentence available to the Hearing Panel:

a.   Suspension: Suspension is the exclusion from and cessation of a ministers rights, duties, and privileges in the Church, and/or his office, if any.  Suspension may be temporary or permanent and normally includes terms and conditions for the offenders reinstatement.

Suspension is only appropriate if misconduct did not include children or multiple instances of sexual contact; the offender admits substantially to the alleged behavior or conduct; has insight into the nature of his or her problem; the problem can be successfully remedied and the offender is likely is to succeed through counseling and/or education at a specified center; and members of the church or the public at large are not placed in any danger.

When a suspended person has failed to manifest repentance for his offense, and has continued in obstinate impenitence for not less than one year, it may become the duty of the Board of Pastoral Ministries to excommunicate him without further hearing.

b.   Dismissal from duties or employment for cause:  Dismissal is the act by which the ordination or license of an approved minister is set aside; his rights, duties and privileges are removed; and his employment terminated.

c.   Excommunication: Excommunication is the removal of an offender from the rights, duties, privileges, fellowship, and offices of the church.

This discipline should not be executed except for such violations of the Word of God as are grossly inconsistent with the policies, principles and practices of the church or for obstinate persistence in grave offenses, and not even then until all proper measures have failed to reclaim the offender.  Excommunication is designed to operate upon the offender as a means of reclaiming him, to deliver the church from the scandal of his offense, and to impress all by example of his punishment.

C.   Upon completion of the Hearing, the Board of Pastoral Ministries shall have the power, right, and responsibility to:

1.   Carry out the sentence of the Hearing Panel if the minister if found guilty.  If the sentence involves suspension, dismissal, or excommunication they must also send information of the action taken to the Canadian Conference Board of Faith and Life.

2.   Exonerate the minister if he is found innocent.  The Board of Pastoral Ministries shall make an appropriate announcement to those involved of their findings.  The minister shall be exonerated and restored back to office and duties.  They shall take care that an adequate vindication of the minister’s reputation is attempted.

3.   Notify all parties in writing of the results of the Hearing.
4.   Report the results of the Hearing to the BC Conference.
a.   Appropriate discussion of the case shall take place at the earliest Council of Church Leaders.
b.   In the case of a suspension, dismissal, or excommunication, the Board of Pastoral Ministries must report the results of the Hearing to the Annual General Meeting of the BC MB Conference.


	STEP 2b: INFORMAL PROCEDURE

INVESTIGATION

The basis for initiating the investigation process against an approved minister shall be the receipt of a written complaint based upon either the personal knowledge of the complainant or upon reasonable and probable grounds that the allegations made against the accused are true.

While parallel to the Formal Procedure, the Informal Procedure is conducted primarily, if not exclusively, by the Board of Pastoral Ministries.
A. The Board of Pastoral Ministries has the powers rights, and responsibilities to:
1. Refer the process to the Formal Procedure if it is determined that child sexual abuse has taken place.
2.  Appoint an Investigation Committee, normally within seven days of receiving the written complaint.
An Investigation Committee of two or three members of the Board of Pastoral Ministries shall be appointed by the Board.  The Investigation Committee shall then inquire into the validity of the complaint

3. Notify the minister.
The Board of Pastoral Ministries shall notify the minister that a complaint has been lodged against him.  A copy of this Policy and Procedure Paper must be given to the minister.


INFORMAL
4.  Notify the congregational leadership.
The Board of Pastoral Ministries shall notify the congregational leadership that a complaint has been received against the minister, and inform them of the procedure that will be followed. The complainant will normally not be identified nor will specific details of the complaint be revealed.

B. The Committee of Investigation has the powers, rights, and responsibilities to:
1. Conduct an investigation interviewing all parties and witnesses.

a.    Notify the complainant in writing that an investigation of the complaint is being undertaken.

b.    Have at least two members interview the complainant personally, and review the supporting documents.

c.    Notify the accused minister in writing that an investigation is being undertaken; state briefly the nature and circumstances of the complaint; advise the accused that any statements made by him shall not be privileged or confidential and that any such statements may be used in any subsequent disciplinary proceedings.  Advise the accused that he may wish to be represented by independent legal counsel.  Invite the minister to provide a written response to the complaint.

d.    Have two members interview the minister personally.

e.    Keep accurate notes and records of all interviews with all parties and witnesses.

f.    Maintain absolute confidentiality before, during, and after such investigation.

g.    Engage such other persons or experts as may be required from time to time to assist in the investigation.

INFORMAL

2.  Make a report, normally within 14 days, to the Board of Pastoral  Ministries.
This report shall include:

a.    A summary of the findings of the Investigation Committee.

b.    A recommendation that a charge or charges should be laid, or that the minister should be exonerated. The recommendation shall be based, as much as possible, on the direct, primary, personal knowledge testimony of witnesses, rather than on indirect, secondhand, circumstantial testimony or information.  The recommendation shall be based on whether or not there are reasonable and probably grounds that the conduct or behavior of the minister was an offense.   The Committee of Investigation may also request that the Board of Pastoral Ministries extend the investigation for a specific period of time.

C. The Board of Pastoral Ministries has the powers, rights, and responsibility to evaluate and take action regarding the report and recommendations of the Committee of Investigation.

Upon receipt of the report of the Committee of Investigation, the Board of Pastoral Ministries shall, normally within seven days, convene to consider the report.  The decision of the Board of Pastoral Ministries shall be based on whether or not there are reasonable and probable grounds that the behavior of the minister was an offense. The Board of Pastoral Ministries shall then make a decision to either:

1.  Adopt the report and recommendation;

2.  Reject the report and recommendation;

3.   Make its own findings and recommendations.

The Board will then take one of the following actions based on their decision:

INFORMAL
1. Lay a
1. Lay a charge against the accused.
If the decision is that there are reasonable and probable grounds that an offense has occurred, the Board of Pastoral Ministries shall 
a. Lay a charge by the filing of a charge with the British Columbia Conference of Mennonite Brethren Churches. The charge shall include the following:

i. 
the name of the complainant

ii. 
the name of the minister

iii. 
the nature and circumstances of the charge

iv. 
the time, date and location of the hearing

v. 
the signature of the Chairman of the Board of Pastoral Ministries

b. Deliver the charge to the minister personally, together with copies of any supporting documents.  If the minister is not able to be served personally, then the charge shall be sent to the accused by way of registered mail to his last known address.

c. Notify the complainant in writing that a charge has been laid against the minister.

d. Appoint an examiner: the examiner shall consist of either one or two members of the Board of Pastoral Ministries, depending on the complexity of the charge. Such appointees shall be persons of integrity and good repute, and preferably experienced with the discipline process.  

2.  Exonerate the Minister.
If the decision is that there are not reasonable and probable grounds that an offense has occurred, the Board of Pastoral Ministries shall immediately take the following steps:

a.   Notify the accused minister in writing;

b.   Notify the complainant in writing;

INFORMAL
c.    Ensure that the case file will be sealed and retained in confidence in the BC Conference Office. Because the complaint is unsubstantiated, the BC Conference will maintain a file for these complaints separately from personnel files. The file may only be opened by a duly appointed Committee of Investigation that is actively investigating further complaints against the minister.
d.    Make an appropriate announcement of the findings to those involved.  The Board of Pastoral Ministries shall ensure that all parties involved in the case are notified of the results and shall take care that an adequate vindication of the ministers reputation is attempted.

3.  Extend the Investigation.
If it is deemed that more time is needed to further investigate the matter the Board of Pastoral Ministries shall extend the time frame of the investigation for a specific period. All parties involved in the matter shall be notified.

STEP 3:  ADJUDICATION
Once a charge is laid against an approved minister with the BC MB Conference, the adjudication process begins.

A.   The Board of Pastoral Ministries shall have the power, right, and responsibility to:

1.   Appoint a Hearing Panel.
The Hearing Panel shall consist of the members of the Board of Pastoral Ministries who have not served on the Investigation Committee or as examiner in the matter.

2.   Give written notice to all parties stating the date, time, and place of the hearing.
INFORMAL
B.   The Hearing Panel shall have the power, right, and responsibility to:

1.   Hold a Hearing
The Board of Pastoral Ministries shall:

a.   Appoint a chairman and convene at the time, day, and place appointed.

b.   Read the charge, the supporting documents of the charge, and the reply of the accused minister.

c.   Confer with the accused minister.

d.   Hear procedural motions, if any.

e.   Receive evidence and hear witnesses, including cross-examination, if any.

f.   Hear submissions of the examiner, the accused minister and the complainant if necessary.

g.   Provide a detailed written summary of the hearing.

The Hearing is quasi-judicial. The witnesses are asked to declare their intention to tell the truth and are usually examined and cross-examined. Witnesses are to remain out of the hearing room until after they have given evidence to avoid being influenced by previous testimony.
2.   Render Judgment
The Board of Pastoral Ministries Hearing Panel shall deliberate in private and come to a conclusion which shall be recorded in a vote.  They shall then reconvene and pronounce judgment.  The result shall be one of the following:

a.   Find the minister innocent of the charge that has been laid against him and exonerate him; The Board of Pastoral Ministries shall make an appropriate announcement to those involved of their findings. The minister shall be exonerated and restored back to office and duties if he was suspended during the proceedings.  They shall take care that an adequate vindication of the Minister’s reputation is attempted.

b.   Find the minister guilty of a charge more serious than that laid against him and refer the case to the formal procedure, beginning with the appointment of an investigation committee as prescribed in Step 2A2.
c. Find the minister guilty of the charge that has been laid against him and pronounce sentence.
INFORMAL
3.   Pronounce Sentence
If the accused minister is found guilty, the Board of Pastoral Ministries shall pronounce sentence.  There are two degrees of sentence available to the Board of Pastoral Ministries:

a.   Rebuke:  Rebuke consists in setting forth the character of the offense, with an adequate reproof for it, warning him of his guilt and danger, and exhorting him to be more watchful in the future.

Rebuke is only appropriate if the misconduct did not include sexual contact and the offender admits substantially to the alleged behavior or conduct; has insight into the nature of his or her problem; the problem can be successfully remedied through counseling and/or education at a specified center and the offender is likely is to succeed; and members of the church or the public at large are not placed in any danger.

b.   Suspension:  Suspension is the exclusion from and cessation of a ministers rights, duties, and privileges in the Church, and/or his office, if any.  Suspension may be temporary or permanent and normally includes terms and conditions for the offenders reinstatement.

Suspension is only appropriate if misconduct did not include children or multiple instances of sexual contact; the offender admits substantially to the alleged behavior or conduct; has insight into the nature of his or her problem; the problem can be successfully remedied and the offender is likely is to succeed through counseling and/or education at a specified center; and members of the church or the public at large are not placed in any danger.

When a suspended person has failed to manifest repentance for his offense, and has continued in obstinate impenitence for not less than one year, it may become the duty of the Board of Pastoral Ministries to excommunicate him without further hearing.

C.  Upon Completion of the Hearing, the Board of Pastoral Ministries shall have the power, right, and responsibility to:

1.   Carry out the sentence of the Hearing Panel if the minister is found guilty.  If the sentence involves suspension, dismissal, or excommunication they must also send information of the action taken to the Canadian Conference Board of Faith and Life.




STEP 4:  APPEAL
An appeal may be made against a decision or judgment of a Hearing Panel in either the Formal or Informal Procedure, or against the decision of the Board of Pastoral Ministries to exonerate the minister rather than lay charges.  The appeal is to be made to the BC MB Conference Executive Council.  No further or other appeals shall be made to any body concerning any decision or judgment.

A.   Notice of Appeal
Notice of appeal shall be made in writing and sent by registered mail to the British Columbia Conference of Mennonite Brethren Churches normally within fourteen days after the decision of the Hearing Panel or Board of Pastoral Ministries was pronounced.  An appeal shall be in writing, signed by the accused minister or complainant, and state in general terms the grounds of the appeal.  The BC MB Conference Executive Council will decide if there are grounds for an appeal.  If so, an appeal panel is to be appointed.  If not the matter is closed.

B.   The Grounds for Appeal
The grounds for appeal shall be as follows:

1.  appeal of the facts;

2.  appeal of the law;

3.  appeal of mixed fact and law.

4.  the grounds for appeals, whether based upon fact, law, or both, shall only be considered if there is a marked and obvious departure from the law and/or if the decision or judgment rendered omitted or obviously misconstrued evidence critical to the case, given all circumstances.

C.   Appointment of an Appeal Panel
The BC MB Conference Executive Council will have the right, power, and responsibility to appoint an Appeal Panel.  The Appeal Panel shall consist of either three or five persons, depending on the complexity of the appeal.  Such appointees shall be persons of high integrity and good repute, and preferably, experienced with the discipline process.  Appointees shall not have served on the Committee of Investigation, the Hearing Panel, the Board of Pastoral Ministries, or as an Examiner on the same case or matter.

D.   The Appeal Panel Shall Have the Right, Power, and Responsibility to:


1.   Conduct an Appeal Hearing

The Appeal Panel shall:


a.  Give written notice of the date, time, and location of the Appeal Hearing to all concerned parties.


b.  Convene at the time, date and location appointed.


c.  Appoint a chairman.


d.  Read the Notice of Appeal and supporting documents, if any.


e.  Provide a detailed written summary of the Appeal Hearing.


f.  Hear the submission of the complainant, the accused minister, and/or the Hearing Panel or Board of Pastoral Ministries.


g.  Receive additional evidence, if appropriate.  Additional evidence will only be deemed appropriate and admissible if such evidence could not, with reasonable diligence, have been produced at the formal hearing, and if such evidence would have significantly altered the decision.


h.  Deliberate in private and vote.

i.  Pronounce decision or judgment.
2.   Render Final Judgment
The decision or judgment of the Appeal Panel may confirm, reverse, or vary the decision of the Hearing Panel or Board of Pastoral Ministries.  The Appeal Panel shall then notify the parties involved, in writing, of the decision or judgment.

Records: Upon the discipline process being concluded by the rendering of a judgment or decision, including appeals if any, the complaint file shall continue to be kept separate and apart from all other files and shall remain confidential when the accused is found not guilty.  In the event that the accused is found guilty, despite any and all appeals, the complaint file shall be included in and form part of the accused’s personnel file, as shall the charge, evidence, judgments, and decisions.

Appendix A:
BC MB Complaints Procedure Flowchart

Step 1: Disclosure



Step 2: Investigation





Step 3: Adjudication




Step 4: Appeal


Allegation of Pastoral Misconduct


Disclosure to the Conference Minister


and/or Board of Pastoral Ministries


Interview Complainant (within 4 days)


Require written complaint


Offer advocate


Direct to Formal or Informal Procedures


No written complaint or no reasonable or probable grounds: Matter is Closed


Formal Procedure


Board of Pastoral Ministries will immediately


Appoint Investigating Committee


Notify & Temporarily Suspend Minister


Notify Congregational Leadership


If Alleged Victim is a Child, Report to Legal Authorities


Informal Procedure


Board of Pastoral Ministries will immediately


Appoint Investigating Committee


Notify Minister


Notify Congregational Leadership


Investigating Committee will: (within 14 days)


Conduct an investigation


Make a report & recommend action


Investigating Committee will: (within 14 days)


Conduct an investigation


Make a report & recommendation


Board of Pastoral Ministries will: (within 7 days)


Evaluate report & recommendations


Take appropriate action


Board of Pastoral Ministries will: (within 7 days)


Evaluate report & recommendations


Take appropriate action


Exonerate the Minister


(Decision subject to Appeal)


File Sealed


Lay a Charge with the BC MB Conference


Extend the Investigation


Formal Procedure


BC Executive Council will:


  Appoint Hearing Panel


  Notify Insurers


  Give Written Notice of Hearing


Informal Procedure


The Board of Pastoral Ministries will:


i.  Appoint Hearing Panel


ii.  Give Written Notice of Hearing


Hearing Panel will:


a.  Hold Hearing (within 60 days of the charge being laid)


b.  Render Judgment


c.  Pronounce Sentence


Hearing Panel will:


i.  Hold Hearing (within 60 days of the charge being laid)


ii.  Render Judgment


iii.  Pronounce Sentence


Board of Pastoral Ministries will:


a.  Notify All Parties of the Results


b.  Report Results to the BC Conference


c.  Carry Out Decision of the Hearing Panel


Board of Pastoral Ministries will:


i.  Notify All Parties of the Results


ii.  Carry Out Decision of the Hearing Panel


Sentence Carried Out


Minister Exonerated


Appeal to BC Conference Executive Council who will:


  Decide if there are Grounds for an Appeal


  If Grounds, Appoint an Appeal Panel








Appeal Accepted:


The Appeal Panel will:


  Hold Hearing


  Render Judgment


  Pronounce Sentence





